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DETAILED ACTION 
Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-18 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Benda (U.S. Patent No. 6,937,992). 

Referring to claim 1 , Benda discloses a scheduling and routing system for 
delivering a consumable to customers via commercial delivery vehicles, comprising; 

• A delivery and forecasting system that maps certain customers to delivery 
profiles for similarly situated customers to provide statistical parameters for 
inventory replenishment of the consumable (Benda: column 7, line 58 - column 
8, line 33 & column 10, lines 22-35); and 

• An integrated inventory replenishment, scheduling, and routing system that 
extends cost minimization for inventory replenishment of the consumable for 
individual deliveries by a commercial delivery vehicle to include road routing 
economics of making several deliveries in sequence before replenishment of the 
commercial delivery vehicle (Benda: column 10. lines 22-35 & column 13. lines 
30-52). 
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Referring to claim 2. Benda further discloses a system wherein the integrated 
inventory replenishment, scheduling, and routing system includes an algorithm for 
optimal route generation and an algorithm for optimal delivery day selection, said 
optimal route generation and optimal delivery day selection algorithms being integrated 
so as to allow a global optimization with cost trade offs among penalties for running out 
of the consumable, the costs of multiple trips to delivery the consumable over the long 
term for an individual customer, and the daily costs of time and miles on the road for 
executing a route to deliver the consumable to a number of different customers (Benda: 
column 10. lines 1-9 & column 11, lines 20-29 & 55-67). 

Referring to claims 3-4. Claims 3-4 are rejected under the same rationale set 
forth above as Benda discloses a method according to claims 3-4 (Benda: abstract). 

Referring to claim 5. Benda further discloses a method wherein days on which 
deliveries can be made is variable so as to increase the number of possible route 
assignments for a given delivery (Benda: column 15, lines 51-67). 

Referring to claim 6. Benda further discloses a method wherein the forecasting 
step includes the step of creating at least one consumption parameter unique to the 
customer and a variance term (Benda: column 8, lines 9-21). 

Referring to claim 7. Benda further discloses a method comprising the step of 
assigning priorities to customers to dictate the order in which commercial vehicle 
capacity is exhausted (Benda: column 8, lines 9-21 & column 9, lines 30-43). 
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Referring to claims 8-12, Claims 8-12 are rejected under the same rationale set 
forth above as Benda discloses computer readable medium according to claims 8-12 
(Benda: column 14, lines 43-59). 

Referring to claim 13. Benda further discloses a scheduling and routing system 
for providing periodically scheduled services to customers via commercial delivery 
vehicles, comprising: 

• A delivery forecasting system that maps certain customers to delivery profiles for 
similarly situated customers to provide statistical parameters for providing the 
periodically scheduled services (Benda: figure 10); and 

• An integrated scheduling and routing system that extends cost minimization for 
delivery of services via a commercial delivery vehicle to include road routing 
economics of making several deliveries in sequence before rerouting of the 
commercial delivery vehicle (Benda: column 10, lines 22-35 & column 13, lines 
30-52). 

Referring to claim 14. Claim 14 is rejected under the same rationale set forth 

above. 

Referring to claim 15-16, Claims 15-16 are rejected under the same rationale set 
forth above. 

Referring to claim 17-18. Claims 17-18 are rejected under the same rationale set 
forth above. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Barts (U.S. Patent Application Publication No. 2005/0288986) discloses a 
delivery system and method for vehicles and the like. 

• Hoffman (U.S. Patent Application Publication No. 2006/001 5416) discloses a 
system, method, and computer program for utilizing market demand information 
for generating revenue. 

• Bell (Reference U on PTO-892) discloses a system and method for improving the 
distribution of industrial gases with an on-line computerized routing and 
scheduling optimizer. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason B. Dunham whose telephone number is 571-272- 
8109. The examiner can normally be reached on M-F, 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Smith can be reached on 571-272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/686,143 



Page 6 



Art Unit: 3625 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Patent Examiner 



